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EXECUTIVE SUMMARY

ourts increasingly require reliable,
verifiable, and  contemporaneous

evidence of alcohol use or abstinence
in family and community-supervision cases.
Smart Start’s SmartMobile Insight meets that
need by combining a law-enforcement-grade
fuel-cell breath sensor with biometric photo
verification, GPS location tagging, tamper
detection, and encrypted data custody. The
result is a secure, independently stored digital
record that establishes identity, location, time,
and breath-alcohol concentration in a single,

integrated evidentiary packet.

Because SmartMobile Insight relies on the
same electrochemical fuel-cell methodology
thathasanchored evidentiary breath testing for
decades, the underlying science is neither novel
nor disputed. Courts across the country have
repeatedly accepted Smart Start technologies,
including ignition-interlock and remote
monitoring platforms, under both the Frye

general-acceptance standard and the Daubert/

Rule 702 reliability framework. The system’s
calibration protocols, automated diagnostics,
and independent data-custody structure
further
for authenticity, chain of custody, and

satisfy evidentiary requirements

trustworthiness.

SmartMobile Insight therefore provides courts
with a scientifically established, procedurally
transparent, and legally admissible means of
verifying abstinence. It allows judges to rely on
objective digital records instead of conflicting
testimony, improves accountability in
probation contexts, and reduces the logistical
burdens historically associated with alcohol
testing. In proceedings where the protection
of children, the integrity of supervision, and
the fairness of judicial determinations are
paramount, SmartMobile Insight delivers
evidence that meets the highest standards of

reliability and authenticity.



I. THE PRESENT NEED
FOR RELIABLE ALCOHOL-
MONITORING EVIDENCE

Family-law  judges  and
departments operate in
where alcohol use is often a central point

probation
environments

of dispute.! Whether the concern involves a
parent’s sobriety during custody exchanges
orasupervisee’s compliance with abstinence
conditions, courts must routinely answer
questions that carry profound implications
for safety, stability, and liberty. Yet in many
proceedings, particularly those involving
self-represented litigants or overburdened
supervision agencies, the evidentiary record
is thin, inconsistent, or dependent on
conflicting personal accounts rather than
objective data.? In these circumstances,
require more than suspicion
or accusation; they require verifiable
information capable of supporting fair and

courts

defensible decisions.

inflexible schedules, and individuals living
in rural communities where testing facilities
may be hours away.’ Courts are frequently
placed in the position of interpreting
missed tests without knowing whether the
absence reflects actual alcohol use or simply
an insurmountable logistical barrier. This
uncertainty can distort fact-finding and
undermine compliance.

SmartMobile Insight was developed to
address these systemic gaps.® It merges
evidentiary-grade fuel-cell breath analysis
with modern digital architecture, enabling
participants to complete secure tests
wherever they have cellular service.” The
device conducts a fuel-cell breath test,
verifies identity through a color photograph,
records GPS coordinates, logs diagnostic
indicatorsthatdetecttampering orimproper
sampling, and encrypts the entire record
before transmission to Smart Start’s secure
servers.® Because the participant cannot
alter the instrument,

Historically, the tools
available to courts
have been imperfect.
Laboratory-based
alcohol testing, while
scientifically robust, is
often slow, expensive,

IN THESE CIRCUMSTANCES,
COURTS REQUIRE MORE THAN
SUSPICION OR ACCUSATION;
THEY REQUIRE VERIFIABLE

the software, or the
transmitted data, each
result enters the record
independently
generated, tamper-
proof statement of fact.’

as an

INFORMATION CAPABLE . .
and burdensome to This paper examines
access?  Delays  in OF SUPPORTING FAIR AND whether  SmartMobile
receiving results can  DEFENSIBLE DECISIONS. Insight's ~results are
leave courts without adm1§S}ble under
timely information prevailing U.s.
during critical hearings. Clinic-based evidentiary standards. It situates the device

breath testing reduces turnaround time
but introduces new problems. Individuals
must travel, often multiple times per week,
to a designated site.* These requirements
disproportionately burden parents with
limited transportation, workers with

within the established scientific history of
breath testing and evaluates its compliance
with the two major frameworks governing
scientific evidence: Frye v. United States™ and
Federal Rule of Evidence 702" as interpreted
in Daubert v. Merrell Dow Pharmaceuticals.*



It also reviews Smart Start’s custodial
safeguards and summarizes the case law
demonstrating judicial acceptance of
Smart Start monitoring technologies in
both family-law proceedings and probation
contexts.

II. GOVERNING LEGAL
STANDARDS

Reliable evaluation of scientific and technical
evidence in American courts is anchored in
two dominant frameworks: the Frye general-
acceptance test and the Daubert/Rule 702

technique is admissible only if the technique
hasgained generalacceptancein therelevant
scientific community.” The rule grew from
judicial caution. As courts faced increasingly
sophisticated scientific claims in the early
twentieth century, Frye offered a means for
judges, who are trained in law, rather than
chemistry or engineering, to rely on the
consensus of qualified professionals rather
than risk admitting untested theories. *

Frye’sinquiryis straightforward butrigorous.
A court must first identify the scientific
community most capable of assessing the

technique and then

Zif:;ht}f t;t:ndaid.: determine whether that

& e COURTS EVALUATING community broadly
approaches differ in their rccents the method as
analytical focus, both SMARTMOBILE INSIGHT P

require courts to examine
whether the method

is grounded in sound

UNDER FRYE ARE NOT
producing the evidlence CONFRONTING NEW SCIENCE;

reliable. The rule does
not require unanimity,
nor does it assess
perfection; its purpose

L . THEY ARE EVALUATINGC A is to exclude fringe or
scientific principles and novel approaches until
applied in a manner MODERN INSTRUMENT PP .
that subborts the truth. they have matured into

UpP BUILT ON A METHOD THAT  accepted science.
finding process.*
SmartMobile Insight fits HAS BEEN ACCEPTED FOR Fuel-cell breath-alcohol
squarely within these GENERATIONS analysis  easily meets
established frameworks i Frye’s  requirements.”
because it is built on Since the 1970s,

the long-recognized fuel-cell methodology
that has guided evidentiary breath testing
for decades, and because its data-handling
processes satisfy the procedural demands
these standards impose.

A. THE FRYE STANDARD

The modern conversation about scientific
admissibility began with Frye v. United States,
a decision that established the principle
that expert testimony based on a scientific

electrochemical oxidation of ethanol has
been the dominant evidentiary method
used by law enforcement and forensic
laboratories. The National Highway
Traffic Safety Administration’s (NHTSA)
Conforming Products List reflects this long-
standing acceptance, and state toxicology
boards, public-health laboratories, and
forensic-science organizations have adopted
the same principles for evidentiary breath
testing.”® Courts evaluating SmartMobile
Insight under Frye are not confronting




new science; they are evaluating a modern
instrument built on a method that has been
accepted for generations.”

Although Frye is now used in a minority of
jurisdictions, it remains the controlling
standard in major states such as California,
New York, Illinois, and Texas.® In these
states, once the underlying methodology is
judicially recognized as generally accepted,
courts may admit derivative devices without
requiring a new Frye hearing.” People v.
Bohrer,* a New York case involving Smart
Start’s  ignition-interlock  technology,
exemplifies this approach. Once fuel-cell
analysis was deemed generally accepted, the
courtheld that Smart Start’simplementation
was admissible without further scientific
scrutiny.” That reasoning applies equally
to SmartMobile Insight, which employs the
same core analytical method while adding
enhanced identity and location verification.

B. THE DAUBERT STANDARD AND THE
EvoLruTioN oF FRE RULE 702

Where Frye emphasizes consensus, Daubert
v. Merrell Dow Pharmaceuticals, Inc. focuses
on scientific reliability. In 1993, the Supreme
Court held that Federal Rule of Evidence
(FRE) 702 superseded Frye in federal
practice and imposed a broader gatekeeping
responsibility on trial judges.* Under
Daubert, courts must ensure that expert
testimony is grounded in reliable principles
and methods and that it is relevant to the
case at hand.

Daubert identifies several nonexclusive

factors for evaluating reliability:*

1. Whether the theory or technique can
be tested and has been tested;

2. Whether it has been peer-reviewed
and published;

3. The known or potential error rate,
including the existence of operational
standards;

4. Generalacceptance within the relevant
scientific community; and

5. Whether the research underlying
the methodology is independent of
litigation.

These factors are guides rather than
mechanical requirements. Reliability under
Daubert is contextual, and courts retain wide
discretion to tailor the inquiry to the nature
of the evidence.

UNDER DAUBERT, COURTS
MUST ENSURE THAT EXPERT
TESTIMONY IS GROUNDED IN

RELIABLE PRINCIPLES AND

METHODS AND THATIT IS

RELEVANT TO THE CASE AT

HAND.

The Supreme Court subsequently clarified
Daubert’s framework in General Electric Co. v.
Joiner (1997)%*¢ and Kumbho Tire Co.v. Carmichael
(1999),” confirming that reliability, not
novelty, is the touchstone of admissibility
and that the gatekeeping obligation applies
to all expert testimony.*®

Rule 702 was amended in 2000 to formally
incorporate the Daubert Trilogy.” In 2023,



Rule 702 was amended again to correct
two persistent misunderstandings:
that reliability need not be shown by a
preponderance of the evidence, and that
experts may express opinions extending
beyond what the underlying methodology

NEARLY A CENTURY OF
SCIENTIFIC DEVELOPMENT
HAS SHAPED THE MODERN

UNDERSTANDING THAT

A PERSON'S DEEP-LUNG

BREATH PROVIDES A RELIABLE
INDICATOR OF BLOOD-ALCOHOL
CONCENTRATION.

can reliably support.*® The amendment
emphasizes that reliability is a threshold
matter, not merely a subject for cross-
examination.”

Courts evaluating breath-alcohol evidence
under the Daubert Standard routinely analyze
whether the instrument uses an accepted
scientific method, whether calibration
and quality-control procedures exist, and
whether the device was operated according
to those standards.** In every respect, Smart
Start’s fuel-cell methodology satisfies the
Daubert factors: it is testable, extensively
peer-reviewed, governed by established
performance standards, characterized by a
known and low error rate, and universally
accepted in forensic practice.

Judgesapplyingeither Frye or Daubert are not
expected to conduct scientific experiments
orreplicatelaboratory conditions. Their task
is to ensure that the evidence rests on well-

established principles and that the method
was applied correctly and transparently.
In technology-based evidence, GPS data,
digital forensics, automated sensor outputs,
courts increasingly emphasize verifiability,
documentation, and chain of custody.

SmartMobile Insight aligns with these
expectations. Each test produces a sealed
digital record that includes a timestamp,
GPS location, participant photo, BrAC
value, and device-specific metadata.?* The
record is encrypted at creation, transmitted
to independent servers, and preserved
in a form that cannot be altered by the
participant.* This structure provides exactly
what the gatekeeping doctrines require: a
scientifically grounded method combined
with a transparent and auditable process,
enabling courts to admit the evidence with
confidence.

III. THE EVOLUTION OF BREATH
TESTING

The use of breath-alcohol evidence in
American courts has deep historical roots.
Nearly a century of scientific development
has shaped the modern understanding thata
person’s deep-lung breath provides a reliable
indicator of blood-alcohol concentration.*
Early devices such as the Drunkometer
and the first-generation Breathalyzer,
introduced in the mid-twentieth century,
demonstrated that breath testing could be
performed quickly, repeatedly, and with
sufficient precision to support evidentiary
use.* These instruments, while rudimentary
by today’s standards, established the
foundational scientific premise: ethanol in
alveolar breath correlates predictably with
ethanol in the bloodstream.”




The field underwent a major transformation
in the 1970s with the adoption of
electrochemical fuel-cell sensors.”* Unlike
earlier colorimetric and chemical-indicator
tubes, fuel-cell technology provided a highly
specific reaction to ethanol, reducing
interference from other substances and
improving  accuracy
across a wide range

fuel-cell analysis beyond fixed installations
and into remote, real-world environments.*
When the court in People v. Bohrer (N.Y.
2012) upheld the admissibility of Smart
Start ignition-interlock data without
requiring a new Frye hearing, it effectively
acknowledged the maturity of the technology
and its standing
within the scientific

of  concentrations.®

BY THE1990S, SMART START

community.*  The

Fuel-cell devices were court noted that
also more compact, EMERGED ASA SIGNIFICANT Smart Start’s devices
more Stable, and INNOVATOR IN APPLYING THIS had been tested
faster to  analyze against NHTSA
samples, making EVIDENTIARY SCIENCE TO COURT  standardsand metor
them an attractive SUPERVISION AND PUBLIC- exceeded evidentiary
technology for both benchmarks,
law-enforcement and SAFETY PROGRAMS. findings that

forensic laboratories.*

By the 1990s, Smart Start Inc. emerged as
a significant innovator in applying this
evidentiary science to court supervision
and public-safety programs.# Smart Start’s
ignition-interlock systems, built around
the same class of fuel-cell sensors used in
evidentiary breath-testing instruments,
were subjected to rigorous evaluation under
NHTSAstandardsand quicklybecamewidely
adopted by state agencies.” These devices
were incorporated into administrative
licensing schemes, probation conditions,
and pretrial monitoring programs, where
courts across multiple jurisdictions
recognized them as reliable mechanisms
for detecting alcohol use and enforcing
abstinence conditions.®

Start’s IN-HOM™ S.M.A.R.T.
Mobile Device represented the next major
advancement: the extension of evidentiary

Smart

continue to support
admissibility for
Smart Start’s modern monitoring systems.*

In 2017, the Justice Speakers Institute (JSI)
published an extensive position paper
evaluating Smart Start’s IN-HOM™ remote
monitoring platform under both Frye and
Daubert/Rule 702 frameworks.*” The paper
concluded that Smart Start’s technology
was firmly grounded in accepted scientific
principles, that its fuel-cell sensors
demonstrated accurate and reproducible
performance, and that its calibration and
data-handling procedures satisfied the
evidentiary requirements for authenticity
and chain of custody.*® JSI also identified
several technical features that were ahead
of their time: automated data transmission,
digital tamper and  circumvention
detection, and encrypted, third-party
data storage.® Together, these safeguards
created an evidentiary environment in



which monitoring results could be admitted
through business-records certification,
without requiring live testimony from a
custodian.*®

This 2017 analysis established both the
scientific lineage and the legal foundation
for Smart Start’s newest generation of
technology. SmartMobile Insight builds
directly on that history.® It is a stand-
alone, LTE-enabled (Long-term Evolution)
instrument that incorporates evidentiary
fuel-cellmeasurement

IV. THE TECHNOLOGY
AND WORKFLOW (How
SMARTMOBILE INSIGHT

OPERATES)

SmartMobile Insight is a self-contained
handheld instrument that performs
evidentiary-grade fuel-cell breath analysis.
Unlike smartphone-paired devices, it
contains its own power supply, LTE modem,
secure operating environment, full-color
display, and Type-C charging interface,

ensuring that testing

with biometric photo

verification, GPS
location tagging,
tamper detection,
encrypted  storage,

and data custody

IN EFFECT, SMARTMOBILE INSIGHT  ccur entirely within
REPRESENTS THE CONVERGENCE
OF LABORATORY-GRADE

a closed system.** The
device is engineered
to operate reliably

and independent ANALYTICAL METHODOLOGY WITH  within a documented

data custody.* In

MODERN DIGITAL ARCHITECTURE

temperature range

effect, SmartMobile of 50°F to 100°F
Insight  represents SPECIFICALLY DESIGNED FOR (10°C—38°C) and
the convergence JUDICIAL OVERSIGHT. provides 96 to 120
of laboratory- hours of battery life
grade analytical on a full charge based
methodology ~ with  modern  digital on typical testing frequency.

architecture specifically designed for

judicial oversight.

Legally, this is not new science. It is the
application of a widely accepted scientific
method, fuel-cell breath analysis, within a
platformengineered to satisfy contemporary
evidentiary expectations for reliability,
identity verification, and secure chain of
custody. SmartMobile Insight therefore
stands as the natural continuation of a long-
established scientific tradition adapted
to the needs of modern family-law and
probation-supervision systems.

When a participant provides a sample, the
device performs a structured, multi-step
evidentiary workflow:s

1. Captures a color photograph using
facial-detection  technology  for
identity verification;

2. Records the GPS coordinates and
timestamp—both for completed tests
and for skipped tests;

3. Analyzes the deep-lung breath sample
using its electrochemical fuel-cell
sensor, with no humming required;




4. Runs internal flow, pressure, and
temperature diagnostics to detect
substituted air, obstruction, improper
sampling, or tampering; and

5. Encrypts the complete record before
transmitting it to Smart Start’s secure
servers.

If LTE connectivity is unavailable, results
are stored in tamper-resistant memory
and automatically uploaded once the
signal returns.”” Each data packet includes
the participant’s photo, BrAC result, GPS
location, timestamp, device ID, and full
diagnostic and audit metadata, creating
a verifiable and independently preserved
evidentiary record.*®

Testing schedules are fully configurable,
fixed, random, or on-demand, and the
system automatically initiates up to two
retests after BrAC violations to reduce the
risk of anomalous results.® The default daily
test windows can be modified to create up to
ten custom windows per day.® SmartMobile
Insight uploads after every test window,
whether the participant blows, skips, or
completes a retest.® Each upload transmits
all test results, skipped tests, retests, photos,
GPS locations, diagnostic logs, and event
data from both the current and previous test
windows.®*

Tamperevents, such asblocked mouthpieces,
abnormal airflow, or interrupted sampling,
are separately logged and transmitted,
ensuring full transparency.® Regular
calibration intervals, continuous internal
diagnostics, and
safeguards prevent the

firmware-embedded
device from
under

generating evidentiary results

unreliable conditions.%

In design and operation, SmartMobile
Insight chain-of-custody
discipline of a forensic laboratory: controlled

mirrors the

sampling, verified identity, immediate

ELECTROCHEMICAL FUEL-
CELL SENSORS HAVE LONG
BEEN RECOGNIZED AS THE
EVIDENTIARY STANDARD FOR
PORTABLE BREATH-ALCOHOL
TESTING.

encryption, immutable event logging, and
independent custodianship. The result is
a system that produces contemporaneous,
scientifically grounded, and courtroom-
ready evidence with every test window.

V. SCIENTIFIC RELIABILITY AND
EVIDENTIARY VALIDITY

Electrochemical fuel-cell sensors have long
been recognized as the evidentiary standard
for portable breath-alcohol testing.®® Their
core advantage lies in the chemistry itself:
when ethanol contacts the catalytic surface,
typically a platinum alloy, the molecule
undergoes oxidation producing an electrical
current directly proportional to the amount
of alcohol present in the breath sample.5
This reaction is linear, highly specific to
ethanol, and repeatable across a broad range
of concentrations.”” Unlike semiconductor
sensors, which are vulnerable to cross-
reactivity and environmental contaminants,
fuel-cell sensors selectively target ethanol,
making them the preferred technology for
law-enforcementandforensicapplications.®



SmartMobile Insight incorporates the
same class of fuel-cell sensors used in
instruments that appear on NHTSA’s
Conforming Products List.® Each device is
factory-calibrated and subsequently verified
on a defined schedule using certified
ethanol standards.” The
process is reinforced by continuous
internal diagnostics that track sensor

calibration

integrity, temperature conditions, pressure
profiles, airflow patterns, and sampling
duration.” If any diagnostic parameter falls
outside evidentiary thresholds, the device
automatically blocks testing.” By preventing
the generation of results under unreliable
conditions, SmartMobile Insight maintains
a controlled evidentiary environment
analogous to the quality-assurance
safeguards of a fixed forensic laboratory.”

In addition to its core analytical chemistry,
SmartMobile Insight employs structural
safeguards  that evidentiary
reliability. The device requires a deep-
lung sample and performs a full diagnostic

enhance

SMARTMOBILE INSIGHT
INCORPORATES THE SAME CLASS
OF FUEL-CELL SENSORS USED
IN INSTRUMENTS THAT APPEAR
ON NHTSA's CONFORMING
PRODUCTS LIST.

evaluation, temperature, flow, pressure,
and volume, on every test to verify
proper human breath.” No humming is
required, eliminating a frequent source
of user-generated error in legacy remote
devices.” Sensor checks, firmware-
enforced operational limits, and battery

and temperature gating all work together
to ensure that any sample collected is
scientifically valid before analysis occurs.”

Empirical research on fuel-cell technology
consistently demonstrates accuracy within
+0.005 g/210 L at common legal thresholds,
including 0.050% BrAC.” Studies of fuel-cell
instruments and other evidentiary breath-
testing systems show stable performance
when operated and maintained under
established calibration protocols, with no
material degradation in reliability over
standard annual calibration intervals.”®
This operational stability is critical in legal
contexts, as courts rely on documented
performance characteristics and quality-
control procedures to assess scientific
reliability under both Frye and Daubert
frameworks.

SmartMobile Insight’s operational controls
furtherreinforcethereliabilityofitsanalytical
method. Automated retests following
positive results reduce the likelihood of
anomalous or spurious readings.” Lockouts
prevent additional testing until the retest
protocol is completed.®® Distinct diagnostic
codes for tamper events, such as improper
airflow, blocked mouthpieces, substituted
air, or interrupted sampling, ensure that
irregularities are flagged, preserved, and
reported as separate events.” Because these
protectionsare builtinto the device firmware
and cannot be overridden by the participant,
evidentiary reliability does not depend
on participant technique, motivation, or
subjective judgment.®

Collectively, these scientific and operational
attributes align SmartMobile Insight with
the established evidentiary requirements
of both major admissibility frameworks.




Under Daubert, the technology is testable,
supported by peer-reviewed research,
defined by known error rates, governed
by recognized operational standards,
and widely accepted within the forensic-
toxicology =~ community. Under  Frye,
the longstanding scientific
surrounding electrochemical fuel-cell breath
testing satisfies the requirement of general

consensus

acceptance. SmartMobile Insight therefore
rests on a firmly established scientific
foundation that supports its admissibility
across jurisdictions.

VI. AUTHENTICATION, CHAIN
OF CUSTODY, AND BUSINESS
RECORDS

Scientific reliability must be matched by
procedural integrity. SmartMobile Insight’s
data handling ensures authenticity and a
continuous chain of custody suitable for
courtroom admission.

Each test creates a self-authenticating
record containing all elements necessary

memory if LTE service is unavailable, and
automatically uploaded to Smart Start’s
secure servers when connectivity resumes.*
Participants have no ability to modify any
data point, photo, or metadata, and the
system logs all information from both the
current and prior test windows during each
upload session.* The result is an immutable,
contemporaneous, and independently
maintained evidentiary record.

Smart Start functions as an independent
custodian analogous to a forensiclaboratory.
Its responsibilities, device calibration, data
transmission, storage, diagnostics review,
and report generation, occur in the regular
course of business.®” The SmartWeb platform
automatically produces structured reports,
including Violation Reports, BrAC Violation
Reports, Consecutive Violation Reports, and
Daily Summary Reports generated at 2:00
AM each day.® These reports are tied directly
to the encrypted data packets stored on
Smart Start’s servers and include embedded
timestamps, GPS coordinates, photos, and
device metadata.® When accompanied by

for verification: a Business Records
participant image, Affidavit, SmartWeb
timestamp, GPS data, SMARTMOBILE INSIGHT'S reports  qualify  for
BrAC value, device  DATA HANDLING ENSURES ~ >dmission under the
identifier, and the full business-records
diagnostic audit trail.® AUTHENTICITY AND A exception to the hearsay
The device captures CONTINUOUS CHAIN OF rule, allowing courts to
GPS coordinates not CUSTODY SUITABLE FOR admit Fhem Witho'ut live
Ol’lly fOI‘ Completed custodlan testlmony
tests but also for COURTROOM ADMISSION. while maintaining full

skipped or missed
tests, preserving a
verifiable geographic record even when a
participant fails to blow.* Every event, test,
skip, retest, or tamper alert, is encrypted

at capture, stored in tamper-resistant

evidentiary rigor.

This architecture parallels the safeguards
recognizedinMelendez-Diazv. Massachusetts,*
and Bullcoming v. New Mexico.”* The data are
non-testimonial business records created

automatically and contemporaneously



through standard monitoring operations,
not statements prepared for litigation.
Authentication is therefore satisfied through
certification rather than confrontation.
SmartMobile Insight's closed system,
encryption controls, automatic uploads, GPS
logging, and independent custodianship
collectively create a chain of custody that
aligns with forensic laboratory practice and
meets the authentication and reliability
requirements imposed by both state and
federal evidentiary law.

VII. JUDICIAL ACCEPTANCE AND
CASE-LAW TRAJECTORY

Judicial evaluation of Smart Start
technologies spans more than a decade

and reflects a consistent pattern: courts

longstanding  acceptance within the
forensic-toxicology community.* Relying in
part on NHTSA’s Conforming Products List
and state agency certifications, the court
held that Smart Start’s implementation
met all  statutory  quality-assurance
requirements and therefore satisfied Frye’s
general-acceptance  standard.””  Bohrer
is widely regarded as the first explicit
judicial acknowledgment that Smart Start
devices rest on well-established scientific
foundations.”

Subsequent New York trial and appellate
decisions followed Bohrer’s reasoning,
treating fuel-cell methodology as a matter
of judicial notice and declining to revisit
Frye challenges once general acceptance had
been established.”

applying either Frye or This approach
Daubert frameworks have PEOPLE V. BOHRER IS reflects a  broader
repeatedly  recognized  W|DELY REGARDED AS THE  principle within
the scientific reliability, F “urisdictions:

) i 73)6 juris 1ctions:
procedural integrity, and FIRST EXPLICIT JUDICIAL when the underlying
evidentiary admissibility ~ ACKNOWLEDGMENT THAT  scientific process is

of Smart Start’s
alcohol-monitoring

SMART START DEVICES REST ON

generally accepted,
courts may admit

systems.”  This  body WE||-ESTABLISHED SCIENTIFIC derivative technologies

of case law forms an
important backdrop

FOUNDATIONS.

that rely on the same
fuel-cell principles

for understanding

SmartMobile Insight, which represents
a modern evolution of the same fuel-cell
methodology and custodial architecture
previously affirmed by appellate courts.

The line of authority begins prominently
with People v. Bohrer.” In Bohrer, the court
admitted Smart Start ignition-interlock
records without requiring a separate Frye
hearing, emphasizing that electrochemical
fuel-cell breath analysis had already achieved

without  re-litigating
the foundational science.”® California
courts have taken a similar view, repeatedly
recognizing fuel-cell breath analysis as an
established evidentiary method both in
criminal enforcement and in supervision
settings.” Courts in Illinois have echoed
this reasoning as well, emphasizing the
importance of calibration and adherence to
NHTSA-based certification standards rather

than the novelty of the device itself.**°




Texas uses a related but formally distinct
reliability framework derived from Kelly
v. State, which, although not labeled
Frye, incorporates similar considerations.
Under Kelly, courts require proof that the
underlying scientific theory is valid, that the
technique applying that theory is reliable,
and that the technique was correctly applied
in the particular case.® In a published
opinion, Scherl v. State the Texas Court of
Appeals recognized the admissibility of
fuel cell evidence.’** Under that standard, in
Nixon v State,”** the court of appeals upheld a
probation revocation based on Smart Start
IN-HOM monitoring results. Similarly, in
Chandler v State' the appellate court upheld
the admission of evidence from a Smart Start
in-home monitoring device establishing that
the defendant had consumed alcohol, noting
that “Smart Start was alerted multiple times
on multiple days that Chandler’s breath
tested positive for alcohol.”*¢

Together, New York, California, Illinois, and
Texas provide a coherent line of authority:
in Frye-style jurisdictions, Smart Start
devices satisfy the requirement of general
acceptance when supported by foundational
documentation of calibration, maintenance,
and data handling.

Courts applying Daubert and Rule 702
have likewise validated fuel-cell based
monitoring data as scientifically reliable
and evidentially appropriate. Appellate
courts in Kansas, Kentucky, Massachusetts,
Michigan, Montana and the federal court of
appeals have each discussed the same fuel-
cell technology that is used in Smart Start
devices in the context of alcohol-abstinence
monitoring.*”’

In State v. Damon,”*® the Montana Supreme
Court held that results from a fuel-cell-based

preliminary breath test were admissible
as substantive evidence after the State
presented expert testimony establishing
the device’s scientific reliability, known
margin of error, and compliance with
standardized testing protocols.”® The court
emphasized that fuel-cell breath testing
is not novel science and that challenges to
field conditions or operator error go to the
weight, not the admissibility, of the evidence
under Rule 702.%°

Michigan  decisions  reinforce  this
perspective. repeatedly
accepted Smart Start data in both family-

law and criminal-justice contexts. In re

Courts  have

Goldie™ the family and appellate court
relied upon the Smart Start monitoring to
establish one of the parties’ continued use of
alcohol. In People v. Byers,** the court relied
in part on data from the defendant’s Smart

THE COURT EMPHASIZED THAT
FUEL-CELL BREATH TESTING
IS NOT NOVEL SCIENCEAND
THAT CHALLENGES TO FIELD
CONDITIONS OR OPERATOR

ERROR GO TO THE WEIGHT, NOT
THE ADMISSIBILITY, OF THE
EVIDENCE UNDER RULE 702.

Start alcohol monitoring device, noting that
missed tests and a positive alcohol reading
constituted admitted probation violations
and supported continued sanctions within
the sobriety court framework."

Other Daubert jurisdictions have reached
similar conclusions in family-law matters.



In J.M.B. v. Cabinet for Health and Family
Services,™* the court allowed the use of
Smart Start monitoring, relying on the
result of both positive and missed tests, in a
termination-of-parental-rights case. In By v.
Massachusetts Registry of Motor Vehicles,™ the

COLLECTIVELY, THESE DECISIONS
ESTABLISH THAT SMART
START MONITORING DATA,
INCLUDING RESULTS PRODUCED
BY SMARTMOBILE INSIGHT,
ARE SCIENTIFICALLY RELIABLE,
PROPERLY AUTHENTICATED, AND
LEGALLY ADMISSIBLE.

court upheld the lifetime revocation of the
plaintiff’s driver’s license based on Smart
Start ignition-interlock data showing two
failed rolling re-tests, treating the device’s
recorded breath-alcohol readings as reliable
regulatory evidence triggering mandatory
sanctions.

Across these cases, a unified trajectory
emerges. Courts applying Frye regard fuel-
cell analysis as amature scientific technology
requiring no renewed validation. Courts
applying Daubert emphasize the method’s
empirical support, defined error rates,
and adherence to operational standards.
And across both frameworks, Smart Start’s
calibrationlogs, tamperalerts, photo-verified
results, and secure data-custody protocols
provide the documentation necessary to
meet evidentiary foundations. Collectively,
these decisions establish that Smart Start
monitoring data, including results produced
by SmartMobile Insight, are scientifically

reliable, properly authenticated, and legally
admissible.

VIII. EVIDENTIARY
SIGNIFICANCE AND JUDICIAL
IMPLICATIONS

The evidentiary value of Smart Start’s
SmartMobile Insight extends well beyond
its technical sophistication; it lies in how
seamlessly the device’s scientific integrity
and data-management structure meet long-
standing legal expectations. Courts require
that proffered evidence be both reliable
in method and trustworthy in handling.
SmartMobile Insight satisfies both prongs
simultaneously.

Under Daubert and Rule 702, the first
prong, reliability hinges on whether a
scientific process is capable of producing
consistent, verifiable results grounded
in accepted methodology. SmartMobile
Insight’s evidentiary reliability is a direct
function of the electrochemical fuel-cell
process, a method that for decades has been
recognized by NHTSA,"¢ forensic-toxicology
associations,”” and the courts themselves
as the evidentiary benchmark for breath-
alcohol analysis.

Unlike screening technologies that rely
on semiconductor sensors or colorimetric
reactions, fuel-cell oxidation generates
a quantifiable electric current specific
to ethanol.™ This selectivity virtually
eliminates cross-reactivity with non-alcohol
compounds.™ Courts evaluating evidentiary
reliability under Daubert therefore confront
no “novel science” but rather the latest
expression of a mature, judicially accepted
analytical platform.




The design of SmartMobile Insight
integrates a closed, verifiable workflow:

« Calibration against certified
standards;
- Diagnostic self-checks for

temperature, airflow, pressure, and
sampling integrity;

« Automated retests after positives; and,

« Firmware-controlled tamperdetection
with separate digital logging.

Once generated, each evidentiary packet is
encrypted and stored in tamper-resistant
memory until the device uploads it directly
to Smart Start’s secure servers, where it is
preserved in read-only form. Participants
cannot alter any data, and all subsequent
access and reporting activity is logged.
From a legal standpoint, this constitutes an
unbroken, independently maintained chain
of custody.

Courts have repeatedly held that data
preserved under independent custodianship
and produced in the ordinary course of

These layers ensure business satisfy both
that every recorded the authentication
value falls  within WHEN ACCOMPANIED requirements of Federal
known, documented Rule of Evidence 901
performance tolerances. BY A BUSINESS RECORDS and  the  business-
For admissibility AFFIDAVIT, SMARTWEB records exception
purposes, the data are to hearsay.>° Smart
scientifically reliable REPORTS MAY THEREFORE Start’s operational
because the method is BEADMITTED WITHOUT LIVE model mirrors a
validated, the operation forensic ~ laboratory’s

controlled, and the error

CUSTODIAN TESTIMONY.

documentation

margins known.

The second prong, authenticity, concerns
whether the evidence offered is what it
purports to be. SmartMobile Insight’s design
produces a “self-proving” record:

A contemporaneous photograph of
the participant;

« Geolocation and timestamp for both
completed and skipped tests;

« Device identifier;
- Diagnostic codes; and,

« The breath-alcohol result itself.

discipline. Calibration,

diagnostics,
logging, and secure data transmission
occur automatically as part of standard
monitoring procedures. When accompanied
by a Business Records Affidavit, SmartWeb
reports may therefore be admitted without
live custodian testimony, an especially
important efficiency in family and probation

event

settings where timely decision-making is
essential.

The probative strength of SmartMobile
Insight evidence lies in its immediacy,
precision, and objectivity. Courts no longer
must rely on conflicting witness statements
or delayed laboratory analyses; instead, they
receive contemporaneous data that verify



identity, location, and BrAC through a single
integrated process. Because every result
is supported by photographic verification,
GPS coordinates, and diagnostic integrity
checks, its evidentiary weight surpasses

Family-court matters and probation
hearings share a common evidentiary
aim: establishing truth with fairness. In
both settings, the question is not criminal

guilt but compliance with court-ordered

that of unverified self-reports, third-party conditions. The relaxed evidentiary
observations, or standards of probation-
testing  procedures FROM A JUDICIAL- revocation  hearings,
lacking independent permitting proof by
documentation. ADMINISTRATION PERSPECTIVE, a preponderance and
From 2 judicial- THE DEVICE'S SECURE DATA ;ell;f:themzi‘jz:‘:g

administration

FLOW, STRUCTURED REPORTING

of Smart Start data.

perspective, the Even under the more
device’s secure data ARCHITECTURE, AND formal evidentiary
flow, stru?tured CERTIFICATION FRAMEWORK expectations of family
reporting courts, SmartMobile
archite c't ure, STREAMLINE HEARINGS. Insight records satisfy
and certification every foundational

framework streamline hearings. When
offered with a business-records affidavit,
Smart Start reports can be admitted
at preliminary or full hearings without
requiring expert testimony, conserving
limited court resources while maintaining
evidentiary rigor. This balance of reliability
and efficiency is precisely what both Daubert
and Frye are designed to achieve: the
admission of science that is trustworthy,
proven, and practically applicable in real-
world adjudication.

The courts’ long history of ordering
the use of Smart Start devices and the
admission of the results under both Frye
and Daubert standards underscores a
continuing judicial consensus. No court has
found the fuel-cell methodology or Smart
Start’s custodial practices scientifically
unreliable. Consequently, judges evaluating
SmartMobile Insight evidence do so within
an already well-established and favorable
legal framework.

requirement: scientific validity, secure
authentication, transparent documentation,
and neutrality.

The result is a form of evidence that
advances the fact-finding process without
compromising due process. Courts can
determine abstinence objectively; parties
can challenge results through calibration
records, diagnostic logs, and audit
trails; and the underlying methodology
remains transparent and reviewable. This
combination of accessibility and rigor
strengthens judicial confidence in the
fairness, accuracy, and defensibility of
outcomes.

IX. CONCLUSION

The evidentiary record surrounding Smart
Start’s SmartMobile Insight demonstrates
that its alcohol-monitoring results satisfy

every major criterion of admissibility




under American law. The device is built
on electrochemical fuel-cell analysis, a
methodologywithdecadesofprovenscientific
validity and universal acceptance within
the forensic community. Its operational

into a modern, self-contained platform with
enhanced evidentiary safeguards.

When a Smart Start report is offered with
a certified Business Records Affidavit, it

protocols,  regular arrives in court
calibration, internal TAKEN TOGETHER, THESE as a  neutral,
diagnostics,  and independently
mandatory re-tests ATTRIBUTES POSITION maintained
establish ~ known SMARTMOBILE INSIGHT AS document  created
error  boundaries in the regular
consistent with A SCIENTIFICALLY SOUND, course of business,
NHTSA evidentiary PROCEDURALLY TRANSPARENT, AND  Precisely the
standards. Its type of record

data  architecture,
biometric photo
verification, GPS

tagging, encryption,

LEGALLY ADMISSIBLE INSTRUMENT
UNDER BOTH FRYE AND DAUBERT
FRAMEWORKS.

envisioned by the
evidentiary rules.
It can therefore be
admitted without a

and  independent

custodianship, ensures authenticity,
prevents alteration, and documents every
stage of data handling.

Under Frye, these factors constitute
general acceptance; under Daubert/Rule
702, they establish reliability, relevance,
and appropriate application. The device’s
lineage through Smart Start’s IN-HOM™
and ignition-interlock programs adds
an additional layer of judicial credibility:
multiple appellate courts have already
affirmed the reliability and admissibility
of Smart Start technology. SmartMobile

Insight merely extends that accepted science

live custodian and
relied upon by the court as competent proof
of alcohol use or abstinence.

Taken together, these attributes position
SmartMobile Insight as a scientifically
sound, procedurally transparent, and
legally admissible instrument under both
Frye and Daubert frameworks. It provides
judges with credible, contemporaneous,
and verifiable evidence that meets the dual
imperatives of accuracy and fairness. It may
therefore be admitted and relied upon as
competent proof of alcohol use or abstinence
in family-law and probation-supervision
proceedings.
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